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DETAILED ACTION 
Status of Claims 

In response to the communication filed 4/3/2008, claims 1-5, 8-11, and new claim 12 are pending in this 
case. Claims 7-8 have been canceled previously. 

Claim Rejections - 35 USC §103 

The following is a quotation of the relevant portion of 35 U.S.C. 103 that forms the basis for the rejections 
made in this section of the office action; 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. 

Claims 1-2, 4-6, and 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Toshiya et 
al. (Japanese pub# 2001-273375) in view of Sherer et al. (US 5,875,175) and also Pulfer, "The truth 
about 1-71 delays" from the Cincinnati Enquirer, March 5 th , 1996. 

Regarding claims 1-2, 5-6, and 9-12, Toshiya discloses a system for distributing exam results which 
sends a user an email asking if the user wants to view exam results, and upon a user reply, sends 
another email to the user containing a link (network address) containing the results. See paragraphs 0001 
and 0018-0020. Toshiya also discloses in paragraph 0021 that examinees are identified by examinee 
numbers. 

Toshiya does not expressly disclose wherein the system records transmission and reception times of 
transmitted and received data. However, time stamping in email systems is old and well known in the art. 
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Examiner takes OFFICIAL NOTICE that this has been the industry norm for email systems since the 
inception of such systems, and that such an inclusion would have been obvious to one of ordinary skill in 
the art at the time of the invention. As evidence, consider the reference to the article retrieved from a well 
known computer support website titled "Outlook 97 time stamp in messages inaccurate". Examination of 
the first paragraph (the question), illustrates that this prolific email program from 1997 utilized time-stamps 
for both reception and transmission. The fact that this particular reference describes problems with the 
system does not negate the fact that time stamping of emails is well known in the art and in fact the 
industry standard. 

Toshiya is silent as to the order in which the exam results are transmitted, and thus does not disclose 
wherein the system sends the results based on the user who responds the fastest to the inquiry email 
from the system. However, this is not a novel concept when it comes to queues. As a prolific example of 
this concept, the Pulfer article from the Cincinnati Enquirer discloses wherein it is common for systems to 
use this fastest response methodology while interacting with users. While the Pulfer article is entirely 
unrelated to the subject matter of the instant invention, it does by chance disclose a commonly known 
situation involving phone system queues at a radio station. In this instance, the 7 th caller wins a prize. 
Some things to consider in this situation pertaining in general to queues are that all of the users 
participating in the radio contest had the same baseline time where they received the initial message to 
respond (presumably the message was broadcast over the radio station), and thus the responses (calls to 
the station) are of course based on the fastest response times. While this is indeed a very broad and 
general disclosure, it nevertheless illustrates that in matters pertaining to users responding to messages, 
the messages are often queued based on response time, and the shorter response time is known to be 
beneficial. In light of this broad teaching, it would have been obvious for other systems such as Toshiya 
involving mass responses to system transmissions to include this concept of beneficial ordering based on 
response time, because the incorporation of this concept into the system of Toshiya would not alter the 
concept or it's fundamental operation (the fastest callers to the radio station get a prize, the fastest 
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responders in the system of Toshiya would also get a prize in a sense that their results would be 
transmitted sooner). 

Toshiya is also silent as to the communications being sent based on server load. However, this concept is 
old and well known in the art of electronic communications. For example, Sherer discloses a system and 
method for sending mass electronic communications that includes this concept. See col. 5: 10-30, 
wherein it is described how packets are sent in an information network according directly based on 
monitored load. It would have been obvious to one of ordinary skill in the art to send the communications 
to the examinees based on the server load, because this was consistent with the current state of 
electronic communications at the time of the invention, as taught by Sherer. 

Regarding claim 4, toshiya/Sherer disclose all of the transmission and reception processes as described 
above with reference to claim 1 . Sherer further discloses wherein the examinee can be a member of a 
group which elects to disclose results, and wherein the results of the group are transmitted to the 
examinee. See paragraph 0026, and note that 'successful candidates' are a group. Also note in 
paragraph 0026 that the examinee can store in a profile beforehand addresses that the user wants to 
disclose the results to. These addresses together also form a group, and for this particular group, the 
examinee decides whether or not to disclose the information. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being anticipated by Toshiya et al. (Japanese pub# 
2001-273375). 

Regarding claim 3, Toshiya discloses the communication sequence leading to the transmission of the 
pass/fail exams as described above, and further discloses wherein the results can include the results of 
other examinees as well. See paragraph 0026. However, there is no teaching wherein it is the ID 
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numbers, per se, that are transmitted. However, this limitation is not a functional distinction over Toshiya, 
since both systems transmit multiple and anonymous results. The precise manner in which the multiple 
results are displayed would merely be an arbitrary design choice that would be obvious to one of ordinary 
skill in the art at the time of the invention. 

Response to Arguments 

Applicant's arguments dated 4/3/2008 have been fully considered. Applicant's arguments that FIFO is not 
equivalent to the fastest response time methodology claimed in claims 1 , 2, 4-6, and 9-1 1 are persuasive 
and the previous rejections on this basis are withdrawn. This action is made non-final. 

Applicant's arguments that Toshiya does not disclose the group aspects are not persuasive. Examiner 
acknowledges that paragraph 0023 was in fact misinterpreted by the examiner in precisely the fashion 
applicant argued (the sent results are not plural). However, paragraph 26, although cumbersome to 
understand, does appear to describe wherein users can select other users to have their results emailed 
to, and these addresses can be stored in a profile beforehand. This would comprise transmitting results of 
other users around the particular examinee, because 'around' is open to wide interpretation. The use of ID 
numbers is a not disclosed, but the labeling indicia is an arbitrary design choice that does not effect the 
system operation. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Timothy Musselman whose telephone number is (571)272-1814. The examiner can 
normally be reached on Mon-Thu 6:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert Pezzuto can be reached on (571 )272-6996. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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